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One Nundred Ainth Congress
of the
Mnited Dtates of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday,
the fourth day of January, two thousand and five

An Arct

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

DIVISION A
DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2006

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the fiscal year ending
September 30, 2006, for military functions administered by the
Department of Defense and for other purposes, namely:

TITLE I
MILITARY PERSONNEL

MILITARY PERSONNEL, ARMY

For pay, allowances, individual clothing, subsistence, interest
on deposits, gratuities, permanent change of station travel
(including all expenses thereof for organizational movements), and
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Army on active duty, (except members
of reserve components provided for elsewhere), cadets, and aviation
cadets; for members of the Reserve Officers’ Training Corps; and
for payments pursuant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the Department of Defense
Military Retirement Fund, $28,191,287,000.

MILITARY PERSONNEL, NAVY

For pay, allowances, individual clothing, subsistence, interest
on deposits, gratuities, permanent change of station travel
(including all expenses thereof for organizational movements), and
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Navy on active duty (except members
of the Reserve provided for elsewhere), midshipmen, and aviation
cadets; for members of the Reserve Officers’ Training Corps; and
for payments pursuant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the Department of Defense
Military Retirement Fund, $22,788,101,000.
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DEPARTMENT OF AGRICULTURE

FOREST SERVICE

STATE AND PRIVATE FORESTRY

For an additional amount for “State and Private Forestry”,
$30,000,000, to remain available until expended, for necessary
expenses related to the consequences of hurricanes in the Gulf
of Mexico in calendar year 2005: Provided, That the amount pro-
vided under this heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for fiscal year 2006.

NATIONAL FOREST SYSTEM

For an additional amount for “National Forest System”,
$20,000,000, to remain available until expended, for necessary
expenses, including hazardous fuels reduction, related to the con-
sequences of hurricanes in the Gulf of Mexico in calendar year
2005: Provided, That the amount provided under this heading is
designated as an emergency requirement pursuant to section 402
of H. Con. Res. 95 (109th Congress), the concurrent resolution
on the budget for fiscal year 2006.

CAPITAL IMPROVEMENT AND MAINTENANCE

For an additional amount for “Capital Improvement and
Maintenance”, $7,000,000, to remain available until expended, for
necessary expenses related to the consequences of hurricanes in
the Gulf of Mexico in calendar year 2005: Provided, That the
amount provided under this heading is designated as an emergency
requirement pursuant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the budget for fiscal year
2006.

CHAPTER 6
DEPARTMENT OF LABOR

EMPLOYMENT AND TRAINING ADMINISTRATION

TRAINING AND EMPLOYMENT SERVICES

For an additional amount for “Training and Employment Serv-
ices” to award national emergency grants under section 173 of
the Workforce Investment Act of 1998 related to the consequences
of hurricanes in the Gulf of Mexico in calendar year 2005,
$125,000,000, to remain available until June 30, 2006: Provided,
That the amount provided under this heading is designated as
an emergency requirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent resolution on the budget
for fiscal year 2006: Provided further, That these sums may be
used to replace grant funds previously obligated to the impacted
areas.
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STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE
OPERATIONS

Funds provided under this heading in Public Law 108-447
which have been allocated to the States of Alabama, Louisiana,
and Mississippi for activities authorized by title III of the Social
Security Act, as amended, shall remain available for obligation
by such States through September 30, 2006, except that funds
used for automation by such States shall remain available through
September 30, 2008.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

ADMINISTRATION FOR CHILDREN AND FAMILIES
SOCIAL SERVICES BLOCK GRANT

For an additional amount for “Social Services Block Grant”,
$550,000,000, for necessary expenses related to the consequences
of hurricanes in the Gulf of Mexico in calendar year 2005, notwith-
standing section 2003 and paragraphs (1) and (4) of section 2005(a)
of the Social Security Act (42 U.S.C. 1397b and 1397d(a)): Provided,
That in addition to other uses permitted by title XX of the Social
Security Act, funds appropriated under this heading may be used
for health services (including mental health services) and for repair,
renovation and construction of health facilities (including mental
health facilities): Provided further, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

CHILDREN AND FAMILIES SERVICES PROGRAMS

For an additional amount for “Children and Families Services
Programs”, $90,000,000, for Head Start to serve children displaced
by hurricanes in the Gulf of Mexico in calendar year 2005, notwith-
standing sections 640(a)(1) and 640(g)(1) of the Head Start Act,
and to cover the costs of renovating those Head Start facilities
which were affected by these hurricanes, to the extent reimburse-
ments from FEMA and insurance companies do not fully cover
such costs: Provided, That the amount provided under this heading
is designated as an emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution
on the budget for fiscal year 2006.

DEPARTMENT OF EDUCATION

For assisting in meeting the educational needs of individuals
affected by hurricanes in the Gulf of Mexico in calendar year
2005, $1,600,000,000, to remain available through September 30,
2006, of which $750,000,000 shall be available to State educational
agencies until expended to carry out section 102 of title IV, division
B of this Act, $5,000,000 shall be available to carry out section
106 of title IV, division B of this Act, $645,000,000 shall be available
to carry out section 107 of title IV, division B of this Act, and
$200,000,000 shall be available to provide assistance under the
programs authorized by subparts 3 and 4 of part A, part C of
title IV, and part B of title VII of the Higher Education Act of
1965, for students attending institutions of higher education (as
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EMBASSY SECURITY, CONSTRUCTION, AND MAINTENANCE
(RESCISSION)

Of the unobligated balances available under this heading,
$20,000,000 are rescinded.

CHAPTER 7
DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION
FEDERAL-AID HIGHWAYS
(HIGHWAY TRUST FUND)

(RESCISSION)

Of the unobligated balances of funds apportioned to each State
under chapter 1 of title 23, United States Code, $1,143,000,000
are rescinded: Provided, That such rescission shall not apply to
the funds distributed in accordance with 23 U.S.C. 130(f), 23 U.S.C.
133(d)(1) as in effect prior to the date of enactment of Public
Law 109-59, the first sentence of 23 U.S.C. 133(d)(3)(A), 23 U.S.C.
104(b)(5), or 23 U.S.C. 163 as in effect prior to the enactment
of Public Law 109-59.

FEDERAL RAILROAD ADMINISTRATION

EFFICIENCY INCENTIVE GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

(RESCISSION)

Of the unobligated balances of amounts made available under
this heading in Public Law 109-115, $8,300,000 are rescinded:
Provided, That section 135 of title I of division A of Public Law
109-115 is repealed.

CHAPTER 8
GOVERNMENT-WIDE RESCISSIONS

SEC. 3801. (a) ACROSS-THE-BOARD RESCISSIONS.—There is
hereby rescinded an amount equal to 1 percent of—

(1) the budget authority provided (or obligation limit
imposed) for fiscal year 2006 for any discretionary account
gf this Act and in any other fiscal year 2006 appropriation

ct;

(2) the budget authority provided in any advance appropria-
tion for fiscal year 2006 for any discretionary account in any
prior fiscal year appropriation Act; and

(3) the contract authority provided in fiscal year 2006 for
any program subject to limitation contained in any fiscal year
2006 appropriation Act.

(b) PROPORTIONATE APPLICATION.—Any rescission made by sub-
section (a) shall be applied proportionately—

(1) to each discretionary account and each item of budget
authority described in such subsection; and
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(2) within each such account and item, to each program,
project, and activity (with programs, projects, and activities
as delineated in the appropriation Act or accompanying reports
for the relevant fiscal year covering such account or item,
or for accounts and items not included in appropriation Acts,
as delineated in the most recently submitted President’s
budget).

(¢) ExcEPTIONS.—This section shall not apply—

(1) to discretionary budget authority that has been des-
ignated pursuant to section 402 of H. Con. Res. 95 (109th
Congress), the concurrent resolution on the budget for fiscal
year 2006; or

(2) to discretionary authority appropriated or otherwise
made available to the Department of Veterans Affairs.

(d) OMB REPORT.—Within 30 days after the date of the enact-
ment of this section the Director of the Office of Management
and Budget shall submit to the Committees on Appropriations
of the House of Representatives and the Senate a report specifying
the account and amount of each rescission made pursuant to this
section.

TITLE IV—HURRICANE EDUCATION
RECOVERY ACT

Subtitle A—Elementary and Secondary
Education Hurricane Relief

SEC. 101. FINDINGS; DEFINITIONS.

(a) FINDINGS.—Congress finds the following:

(1) Hurricane Katrina and Hurricane Rita have had a
devastating and unprecedented impact on students who
attended schools in the disaster areas.

(2) Due to the devastating effects of Hurricane Katrina
and Hurricane Rita, a significant number of students have
enrolled in schools outside of the area in which they resided,
including a significant number of students who enrolled in
non-public schools because their parents chose to enroll them
in such schools.

(3) 372,000 students were displaced by Hurricane Katrina.
Approximately 700 schools have been damaged or destroyed.
Nine States each have more than 1,000 of such displaced stu-
dents enrolled in their schools. In Texas alone, over 45,000
displaced students have enrolled in schools.

(4) In response to these extraordinary conditions, this sub-
title creates a one-time only emergency grant for the 2005—
2006 school year tailored to the needs and particular cir-
cumstances of students displaced by Hurricane Katrina and
Hurricane Rita.

(5) The level and type of assistance provided under this
subtitle, both for students attending public schools and students
attending non-public schools, is made available solely because
of the unprecedented nature of the crisis, the massive disloca-
tion of students, and the short duration of the services or
assistance.
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in a State with respect to which the President has declared

that a Gulf hurricane disaster exists.

(6) GULF HURRICANE DISASTER.—The term “Gulf hurricane
disaster” means a major disaster that the President declared
to exist, in accordance with section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, and that was
caused by Hurricane Katrina or Hurricane Rita.

(7) HIGHLY QUALIFIED.—The term “highly qualified”—

(A) in the case of a special education teacher, has
the meaning given such term in section 602 of the Individ-
uals with Disabilities Education Act; and

(B) in the case of any other elementary, middle, or
secondary school teacher, has the meaning given such term
in section 9101 of the Elementary and Secondary Education
Act of 1965.

(8) INDIVIDUAL ADVERSELY AFFECTED BY A GULF HURRICANE
DISASTER.—The term “individual adversely affected by a Gulf
hurricane disaster” means an individual who, on August 29,
2005, was living, working, or attending school in an area in
which the President has declared to exist a Gulf hurricane
disaster.

(9) INFANT OR TODDLER WITH A DISABILITY.—The term
“infant or toddler with a disability” has the meaning given
such term in section 632(5) of the Individuals with Disabilities
Education Act.

TITLE V
GENERAL PROVISIONS AND TECHNICAL CORRECTIONS

SEC. 5001. No part of any appropriation contained in this
Act shall remain available for obligation beyond the current fiscal
year unless expressly so provided herein.

SEC. 5002. Except as expressly provided otherwise, any ref-
erence to “this Act” contained in either division A or division B
shall be treated as referring only to the provisions of that division.

SEC. 5003. Effective upon the enactment of this Act, none
of the funds appropriated or otherwise made available by the 2001
Emergency Supplemental Appropriations Act for Recovery from and
Response to Terrorist Attacks on the United States (Public Law
107—d38) shall be transferred to or from the Emergency Response
Fund.

SEC. 5004. Title I of the Agriculture, Rural Development, Food
and Drug Administration, and Related Agencies Appropriations
Act, 2006 (Public Law 109-97) is amended in the paragraph under
the heading “Cooperative State Research, Education, and Extension
Service, Research and Education Activities” (109 Stat. 2126) by
inserting “, to remain available until expended” after “for a veteri-
nary medicine loan repayment program pursuant to section 1415A
of the National Agricultural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3101 et seq.), $500,000”.

SEC. 5005. Section 207 of division C of Public Law 108-447
is amended by inserting “, and any effects of inflation thereon,”
after the word “increase”.

SEC. 5006. The matter under the heading “Water and Related
Resources” in Public Law 109-103 is amended by inserting before
the period at the end the following: “: Provided further, That
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$10,000,000 of the funds appropriated under this heading shall
be deposited in the San Gabriel Basin Restoration Fund established
by section 110 of title I of appendix D of Public Law 106-554".

SEcC. 5007. The funds appropriated in Public Law 109-103
under the heading “Bureau of Reclamation, Water and Related
Resources” for the Placer County, California Sub-Regional Waste-
water Treatment Project are hereby transferred to and merged
with the amount appropriated in such public law under the heading
“Corps of Engineers—Civil, Construction”, and shall be used for
the construction of such project under the same terms and condi-
tions that would have been applicable if such funds had originally
been appropriated to the Corps of Engineers.

SEC. 5008. Section 118 of Public Law 109-103 is amended
by striking “106-541” and inserting “106-53” in lieu thereof.

SEC. 5009. Public Law 109-103 is amended under the heading
“Corps of Engineers—Civil, Investigations”, by striking “Provided
further, That using $8,000,000” and all that follows to the end
of the paragraph, and inserting in lieu thereof, “Provided further,
That using $8,000,000 of the funds provided herein, the Secretary
of the Army, acting through the Chief of Engineers, is directed
to conduct a comprehensive hurricane protection analysis and
design at full federal expense to develop and present a full range
of flood control, coastal restoration, and hurricane protection meas-
ures exclusive of normal policy considerations for South Louisiana
and the Secretary shall submit a preliminary technical report for
comprehensive Category 5 protection within 6 months of enactment
of this Act and a final technical report for Category 5 protection
within 24 months of enactment of this Act: Provided further, That
the Secretary shall consider providing protection for a storm surge
equivalent to a Category 5 hurricane within the project area and
may submit reports on component areas of the larger protection
program for authorization as soon as practicable: Provided further,
That the analysis shall be conducted in close coordination with
the State of Louisiana and its appropriate agencies.”.

SEc. 5010. Funds made available under the heading “Construc-
tion, Rehabilitation, Operation and Maintenance, Western Area
Power Administration” in Public Law 109-103 shall be available
for the operation, maintenance, and purchase, through transfer,
exchange, or sale, of one helicopter for replacement only.

SEC. 5011. (a) In addition to the amounts provided elsewhere
in this Act, $50,000,000 is hereby appropriated to the Department
of Labor, to remain available until expended, for payment to the
New York State Uninsured Employers Fund for reimbursement
of claims related to the September 11, 2001, terrorist attacks on
the United States and for reimbursement of claims related to the
first response emergency services personnel who were injured, were
disabled, or died due to such terrorist attacks.

(b) In addition to the amounts provided elsewhere in this Act,
$75,000,000 is hereby appropriated to the Centers for Disease Con-
trol and Prevention, to remain available until expended, for pur-
poses related to the September 11, 2001, terrorist attacks on the
United States. In expending such funds, the Director of the Centers
for Disease Control and Prevention shall: (1) give first priority
to existing programs that administer baseline and follow-up
screening, clinical examinations, or long-term medical health moni-
toring, analysis, or treatment for emergency services personnel
or rescue and recovery personnel, as coordinated by the Mount
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Sinai Center for Occupational and Environmental Medicine of New
York City, the New York City Fire Department’s Bureau of Health
Services and Counseling Services Unit, the New York City Police
Foundation’s Project COPE, the Police Organization Providing Peer
Assistance of New York City, and the New York City Department
of Health and Mental Hygiene’s World Trade Center Health Reg-
istry; and (2) give secondary priority to similar programs coordi-
nated by other entities working with the State of New York and
New York City.

(c) Each amount appropriated in this section is designated
as an emergency requirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent resolution on the budget
for fiscal year 2006.

SEC. 5012. The Flexibility for Displaced Workers Act (Public
Law 109-72) is amended by striking “Hurricane Katrina” each
place it appears and inserting “hurricanes in the Gulf of Mexico
in calendar year 2005”.

SEC. 5013. Section 124 of Public Law 109-114 is amended
by inserting before the period at the end the following: “: Provided
further, That nothing in this section precludes the Secretary of
a military department, after notifying the congressional defense
committees and waiting 21 days, from using funds derived under
section 2601, chapter 403, chapter 603, or chapter 903 of title
10, United States Code, for the maintenance or repair of General
and Flag Officer Quarters at the military service academy under
the jurisdiction of that Secretary: Provided further, That each Sec-
retary of a military department shall provide an annual report
by February 15 to the congressional defense committees on the
amount of funds that were derived under section 2601, chapter
403, chapter 603, or chapter 903 of title 10, United States Code
in the previous year and were obligated for the construction,
improvement, repair, or maintenance of any military facility or
infrastructure”.

SEC. 5014. Section 128 of Public Law 109-114 is amended
as follows—

(1) by inserting after “support” the following: “a continuing
mission or function at that installation or”; and

(2) by inserting after the last period the following: “This
section shall not apply to military construction projects, land
acquisition, or family housing projects for which the project
is vital to the national security or the protection of health,
safety, or environmental quality: Provided, That the Secretary
of Defense shall notify the congressional defense committees
within seven days of a decision to carry out such a military
construction project.”.

SEC. 5015. The amount provided for “Military Construction,
Army” in Public Law 109-114 is hereby reduced by $8,100,000
for the Special Operations Free Fall Simulator at Yuma Proving
Ground, Arizona.

The amount provided for “Military Construction, Army” in
Public Law 109-114 is hereby increased by $8,100,000 for the
Upgrade Wastewater Treatment Plant at Yuma Proving Ground,
Arizona.

SEC. 5016. The last paragraph of Public Law 109-114 is
amended by inserting “Military Construction,” before “Military
Quality”.
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SEC. 5017. (a) Section 613 of Public Law 109-108 is amended
by striking “$500,000 shall be for a grant to Warren County, Vir-
ginia, for a community enhancement project;” and inserting
“$250,000 shall be for a grant to Warren County, Virginia, for
a community enhancement project; $250,000 shall be for a grant
to The ARC of Loudoun County for land acquisition and construc-
tion;”.

(b) Section 619(a) of division B in Public Law 108-447 is
amended by striking “$50,000 shall be available for a grant for
the Promesa Foundation in the Bronx, New York, to provide commu-
nity growth funding;” and inserting “$50,000 shall be available
for a grant to the Promesa Foundation to provide financial assist-
ance to New York area families and organizations under a youth
sports and recreational initiative;”.

(c) Section 621 of division B in Public Law 108-199 is amended
by striking “$200,000 shall be available for a grant for the Promesa
Foundation in South Bronx, New York, to provide community
growth funding;” and inserting “$200,000 shall be available for
a grant to the Promesa Foundation to provide financial assistance
to New York area families and organizations under a youth sports
and recreational initiative;”.

(d) Section 625 of division B in Public Law 108-7 is amended
by striking “$200,000 shall be available for a grant for the Promesa
Foundation in South Bronx, New York to provide community growth
funding;” and inserting “$200,000 shall be available for a grant
to the Promesa Foundation to provide financial assistance to New
York area families and organizations under a youth sports and
recreational initiative;”.

SEC. 5018. Public Law 109-108 is amended under the heading
“State and Local Law Enforcement Assistance” in subparagraph
4 by striking “authorized by subpart 2 of part E, of title I of
thed }‘1968 Act, notwithstanding the provisions of section 511 of
said Act”.

(TRANSFER OF FUNDS)

SEC. 5019. The unobligated and unexpended balances of the
amount appropriated under the heading “United States-Canada
Railroad Commission” by chapter 9 of title II of Public Law 107—
20 shall be transferred as a direct lump-sum payment to the Univer-
sity of Alaska.

SEC. 5020. The matter under the heading “Federal Transit
Administration, capital investment grants” in title I of division
A of Public Law 109-115 is amended by striking “Virginia,
$26,000,000” and inserting “Virginia, $30,000,000”; by striking
“Ohio, $24,770,000” and inserting “Ohio, $24,774,513”; and by
striking “Metro, Pennsylvania, $2,000,000” and inserting “Metro,
Pennsylvania, $4,000,000”.

SEC. 5021. For purposes of compliance with section 205 of
Public Law 109-115, a reduction in taxpayer service shall include,
but not be limited to, any reduction in available hours of telephone
taxpayer assistance on a daily, weekly and monthly basis below
the levels in existence during the month of October 2005.

SEC. 5022. The referenced statement of the managers under
the heading “Community development fund” in Public Law 108-
447 is amended with respect to item number 145 by striking
“Putnam County, Missouri” and inserting “Sullivan County, Mis-
souri”.
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SEC. 5023. The statement of the managers correction referenced
under the second paragraph of the heading “Community develop-
ment fund” in title III of Public Law 109-115 (as in effect pursuant
to H. Con. Res. 308, 109th Congress) is deemed to be amended—

(1) with respect to item number 65 by striking “$125,000
to Esperanza Mercado Project, California for the Esperanza
Community Maple-Mae Project;” and inserting “$125,000 to
the Esperanza Community Housing Corporation, Los Angeles,
California for the Mercado La Paloma project;”;

(2) with respect to item number 840 by striking “$100,000
to Gwen’s Girls, Inc. in Pittsburgh, Pennsylvania for construc-
tion of a residential facility;” and inserting “$100,000 to the
Bloomfield-Garfield Association in Pittsburgh, Pennsylvania for
acquisition and demolition;”;

(3) with respect to item number 411 by striking “$200,000
to the City of Holyoke, Massachusetts for renovations of facility
for Solutions Development Corporation;” and inserting
“$200,000 to Solutions Development Inc. of Holyoke, Massachu-
setts for facility renovations;”;

(4) with respect to item number 314 by striking “$225,000
to the City of Harvey, Illinois for demolition and redevelopment
of property to aid the community;” and inserting “$225,000
to the Village of Riverdale, Illinois for planning, design, acquisi-
tion, and demolition;”;

(5) with respect to item number 715 by striking “39th”
and inserting “59th”;

(6) with respect to item number 26 by striking “Center”
and inserting “College”;

(7) with respect to item number 372 by striking “Fairview,
Kansas” and inserting “Fairway, Kansas”;

(8) with respect to item number 584 by striking “City
of Asheville, North Carolina for the renovation of the Asheville
Veterans Memorial Stadium” and inserting “UNC Asheville
Science and Multimedia Center, City of Asheville, North Caro-
lina for the construction of a new science and multi-media
building”; and

(9) with respect to item number 341 by striking “Village
of Northfield, IL” and inserting “Northfield Park District of
Illinois™.

SEC. 5024. The referenced statement of the managers under
the heading “Community development fund” in title II of division
I of Public Law 108-447 is deemed to be amended with respect
to item 571 by striking “$575,000 to the Metropolitan Development
Association in Syracuse, New York for the Essential New York
Initiative” and inserting “$200,000 to the Monroe County Industrial
Development Agency for streetscape and infrastructure improve-
ments to the Medley Center in the Town of Irondequoit, New
York; $90,000 to the City of Syracuse, New York for facilities
and equipment improvements for the Syracuse Food Bank; $200,000
to the City of Syracuse, New York for renovations and infrastructure
improvements to the Lofts on Willow Urban Village project; and,
$85,000 to Cayuga County, New York for the CIVIC Heritage
Historical Society for the construction of a history center;”.

SEC. 5025. Effective upon the enactment of this Act, none
of the funds appropriated or otherwise made available by the 2001
Emergency Supplemental Appropriations Act for Recovery from and
Response to Terrorist Attacks on the United States (Public Law
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107-38) shall be transferred to or from the Emergency Response
Fund.

This division may be cited as the “Emergency Supplemental
Appropriations Act to Address Hurricanes in the Gulf of Mexico
and Pandemic Influenza, 2006”.

DIVISION C—PUBLIC READINESS AND
EMERGENCY PREPAREDNESS ACT

SEC. 1. SHORT TITLE.

This division may be cited as the “Public Readiness and Emer-
gency Preparedness Act”.

SEC. 2. TARGETED LIABILITY PROTECTIONS FOR PANDEMIC AND EPI-
DEMIC PRODUCTS AND SECURITY COUNTERMEASURES.

Part B of title IIT of the Public Health Service Act (42 U.S.C.
243 et seq.) is amended by inserting after section 319F-2 the
following section:

“SEC. 319F-3. TARGETED LIABILITY PROTECTIONS FOR PANDEMIC AND
EPIDEMIC PRODUCTS AND SECURITY COUNTER-
MEASURES.

“(a) LIABILITY PROTECTIONS.—

“(1) IN GENERAL.—Subject to the other provisions of this
section, a covered person shall be immune from suit and
liability under Federal and State law with respect to all claims
for loss caused by, arising out of, relating to, or resulting
from the administration to or the use by an individual of
a covered countermeasure if a declaration under subsection
(b) has been issued with respect to such countermeasure.

“(2) SCOPE OF CLAIMS FOR LOSS.—

“(A) Loss.—For purposes of this section, the term ‘loss’
means any type of loss, including—

“(i) death;

“(ii) physical, mental, or emotional injury, illness,
disability, or condition;

“@ii) fear of physical, mental, or emotional injury,
illness, disability, or condition, including any need for
medical monitoring; and

“(iv) loss of or damage to property, including busi-
ness interruption loss.

Each of clauses (i) through (iv) applies without regard

to the date of the occurrence, presentation, or discovery

of the loss described in the clause.

“B) ScoPE.—The immunity under paragraph (1)
applies to any claim for loss that has a causal relationship
with the administration to or use by an individual of a
covered countermeasure, including a causal relationship
with the design, development, clinical testing or investiga-
tion, manufacture, labeling, distribution, formulation, pack-
aging, marketing, promotion, sale, purchase, donation, dis-
pensing, prescribing, administration, licensing, or use of
such countermeasure.

“(3) CERTAIN CONDITIONS.—Subject to the other provisions
of this section, immunity under paragraph (1) with respect
to a covered countermeasure applies only if—
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