Wage Record Interchange System (WRIS)

 Data Sharing Agreement Amendment Proposal 
	Proposal Number:  10


	Proposal Title:  
Expanded Definition of “Aggregate Data”
Reference:  Section IV. Definitions, Subsection A


	Date Submitted:  


	Sponsoring Entity Information:  
Contact Person:  Karen Staha
Agency/Organization:  Employment and Training Administration (ETA)
Phone:  (202) 693-2917
E-mail:  staha.karen@dol.gov 


	

	Statement of Issue:

“Wage Data,” as defined at Section IV. N., includes both employee data and employer data. However, the term “Aggregate Data” refers only to individual (employee) data. References to employer data should be included in that definition as this data is subject to the same confidentiality restrictions. 


	Discussion of Issue:
The amendment proposal would reinforce that employer data is subject to the same stringent confidentiality restrictions required of employee data.  Since the employer data and employee data are contained in the Wage Data, as defined at Section IV. N., the definition should be clarified to refer to Wage Data instead. 
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	Statement of Proposed Change/Proposal: 
Reference:  Section IV. Definitions, Subsection A
Original Provision:

A. “Aggregate Data” is data that has been stripped of any information that would identify the individual(s) to whom the data pertains, including but not limited to, name and Social Security Number (SSN), and that have been aggregated into a group(s) containing no fewer than three records, provided however, that nothing herein shall prevent a PACIA from observing a more stringent aggregation policy with regard to its own use and reporting of data.
Proposed Replacement Provision:
A. “Aggregate Data” is “Wage Data” that has been stripped of any information that would identify the individual(s) and employers to whom the data pertains, including but not limited to, name and Social Security Number (SSN) or Federal Employer Identification Number (FEIN) , and that have been aggregated into a group(s) containing no fewer than three records, provided however, that nothing herein shall prevent a PACIA from observing a more stringent aggregation policy with regard to its own use and reporting of data.
  

	Supporting Documentation:
Not applicable



Wage Record Interchange System (WRIS)

 Data Sharing Agreement Amendment Proposal 
	Proposal Number:  11


	Proposal Title:  

Prohibiting Wage Data Storage on Devices That Can Be Compromised 
Reference:  Section VIII. Confidentiality/Restrictions on Use of Information, Subsection A, Paragraph 6, Subsection B, Paragraph 9, and Subsection C, Paragraph 8


	Date Submitted:  



	Sponsoring Entity Information:  
Contact Person:  Karen Staha 
Agency/Organization:  Employment and Training Administration (ETA)
Phone:  (202) 693-2917
E-mail:  staha.karen@dol.gov 



	

	Statement of Issue:

The WRIS Agreement recognizes that wage data is confidential and measures must be taken to ensure the confidentiality and security of the data.  Sections VIII. A.6., VIII. B.9., and VIII. C.8. provide that wage data shall be processed in such a way that unauthorized persons cannot retrieve such records by means of computer, remote terminal, or any other means.  The proposed language addresses the concern that more specificity is needed in this description.  


	Discussion of Issue:
The proposed amendments add specificity to the above requirement by prohibiting the wage data from being maintained on any type of mobile or portable device that can be compromised and listing examples of such devices.  The list of examples is not intended to be exclusive in order to accommodate advances in technology.  
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	Statement of Proposed Change/Proposal:   

Reference:  Section VIII. Confidentiality/Restrictions on Use of Information, Subsection A, Paragraph 6
Original Provision:

6.  The Queries obtained through the WRIS shall be processed in a manner that will protect the confidentiality of the records, and in such a way that unauthorized persons cannot retrieve such records by means of computer, remote terminal, or any other means.
Proposed Replacement Provision:
6.  The Queries obtained through the WRIS shall be processed in a manner that will protect the confidentiality of the records, and in such a way that unauthorized persons cannot retrieve such records by means of computer, remote terminal, or any other means.  Such Queries may never be downloaded to or maintained on mobile or portable devices, such as laptop computers, BlackBerries, USB flash drives, iPods, CD-ROMs, DVDs, floppy disks or the equivalent of any of these devices.  In addition, Queries may never be accessed from a non-secure location, such as airports, hotels, public Wi-Fi, or Local Area Networks (LANs).
Reference:  Section VIII. Confidentiality/Restrictions on Use of Information, Subsection B, Paragraph 9

Original Provision:

9.  The Wage Data obtained through the WRIS Clearinghouse shall be processed so as to protect the confidentiality of the data, and in such a way that unauthorized persons cannot retrieve such records by means of computer, remote terminal, or any other means.

Proposed Replacement Provision:
9.  The Wage Data obtained through the WRIS Clearinghouse shall be processed in a manner that will protect the confidentiality of the records, and in such a way that unauthorized persons cannot retrieve such records by means of computer, remote terminal, or any other means.  Such wage data may never be downloaded to or maintained on mobile or portable devices, such as laptop computers, BlackBerries, USB flash drives, iPods, CD-ROMs, DVDs, floppy disks or the equivalent of any of these devices.  In addition, wage data may never be accessed from non-secure locations, such as airports, hotels, public Wi-Fi, or Local Area Networks (LANs).
Reference:  Section VIII. Confidentiality/Restrictions on Use of Information, Subsection C, Paragraph 8

Original Provision:

8.  The Wage Data obtained by ETA through the WRIS shall be processed in a manner that will protect the confidentiality of the records, and in such a way that unauthorized persons cannot retrieve such data by means of computer, remote terminal, or any other means.
Proposed Replacement Provision:
8.  The Wage Data obtained by ETA through the WRIS shall be processed in a manner that will protect the confidentiality of the records, and in such a way that unauthorized persons cannot retrieve such records by means of computer, remote terminal, or any other means.  Such wage data may never be downloaded to or maintained on mobile or portable devices, such as laptop computers, BlackBerries, USB flash drives, iPods, CD-ROMs, DVDs, floppy disks or the equivalent of any of these devices.  In addition, wage data may never be accessed from a non-secure location, such as airports, hotels, public Wi-Fi, or Local Area Networks (LANs).


	Supporting Documentation:
Not applicable



Wage Record Interchange System (WRIS)

 Data Sharing Agreement Amendment Proposal 

	Proposal Number:  12


	Proposal Title:  

Legal Authority of Data Sharing Agreement 
Reference:  Section II. Legal Authority 


	Date Submitted:  



	Sponsoring Entity Information:  
Contact Person:  Karen Staha
Agency/Organization:  Employment and Training Administration (ETA)
Phone:  (202) 693-2917
E-mail:  staha.karen@dol.gov 



	

	Statement of Issue:

In the Data Sharing Agreement, Section II. Legal Authority does not reference specific authority for state agencies holding wage data (referred to as SUIAs) to access the WRIS.  This omission was pointed out by a member state and a request was made to add a reference to such authority to the Data Sharing Agreement.


	Discussion of Issue:
The legal authority to establish the WRIS Agreement is derived from Section 136(f)(2) of the Workforce Investment Act of 1998 (WIA).  The first paragraph of Section VIII concerns states accessing the Distributed Database Index (DDBI) for unemployment insurance purposes.  This access is governed by Section 303(a)(1) of the Social Security Act and Section 3304(a)(9)(B) of the Federal Unemployment Tax Act.  As requested, the legal authority in Section II of the WRIS Data Sharing Agreement is amended to reflect that authority.
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	Statement of Proposed Change/Proposal: 
Reference:  Section II. Legal Authority 

Original Provision:

The legal authority to establish this agreement is derived from Section 136(f)(2) of the Workforce Investment Act of 1998 (Public Law 105-220), which requires states to use wage records, consistent with State law, for performance measurement purposes.  This section also authorizes the Secretary to make arrangements, consistent with State law, to ensure that the wage records of any state are available to any other state, to the extent they are necessary for carrying out a state’s state plan or completing their annual report. 

The authority for workforce investment system reporting is derived from Section 136(d) and Section 185 of the WIA.

As required by the WIA, all data exchange activity conducted through the WRIS will be conducted in a manner consistent with both the Family Educational Rights and Privacy Act (FERPA) and with applicable State law.  Further, the WRIS will be administered in accordance with Section 504(b) of the WIA, which prohibits the development of a national database of personally identifiable information on individuals receiving workforce investment services while allowing activities that are necessary to the proper administration and management of such programs.
Proposed Replacement Provision:
The legal authority to establish this agreement is derived from Section 136(f)(2) of the WIA (Public Law No. 105-220), which requires states to use wage records, consistent with State law, for performance measurement purposes.  This section also authorizes the Secretary to make arrangements, consistent with State law, to ensure that the wage records of any state are available to any other state, to the extent they are necessary for carrying out a state’s state plan or completing their annual report. 

The authority for workforce investment system reporting is derived from Section 136(d) and Section 185 of the WIA.

As required by the WIA, all data exchange activity conducted through the WRIS will be conducted in a manner consistent with both the Family Educational Rights and Privacy Act (FERPA) and with applicable State law.  Further, the WRIS will be administered in accordance with Section 504(b) of the WIA, which prohibits the development of a national database of personally identifiable information on individuals receiving workforce investment services while allowing activities that are necessary to the proper administration and management of such programs.  The participating SUIAs use of the Distributed Data Base Index (DDBI) for purposes of determining Federal-State Unemployment Compensation (UC) program eligibility is governed by Section 303(a)(1) of the Social Security Act (SSA), requiring, as a condition of a state’s administrative grants, that it follow methods of administration “reasonably calculated  to insure full payment of unemployment compensation when due,” and Section 3304(a)(9)(B) of the Federal Unemployment Tax Act (FUTA), which requires each State, as a condition of participation in the UC program, to participate in any arrangement specified by the Secretary of Labor for payment of UC “on the basis of combining an individual’s wages and employment” in two or more states.
  

	Supporting Documentation:
Not applicable



Wage Record Interchange System (WRIS)

 Data Sharing Agreement Amendment Proposal 

	Proposal Number:  13


	Proposal Title:  

WRIS Meetings and Distribution of Minutes 
Reference:  Section V. WRIS Governance, Subsection B, Paragraph 1, and Subsection C, 

Paragraph 2


	Date Submitted:  



	Sponsoring Entity Information:  
Contact Person:  Karen Staha
Agency/Organization:  Employment and Training Administration (ETA)
Phone:  (202) 693-2917
E-mail:  staha.karen@dol.gov 



	

	Statement of Issue:

WRIS members have questioned whether it is appropriate to continue the requirement of two annual in-person meetings and issuance of the draft minutes of an Advisory Group meeting within five business days. 


	Discussion of Issue:
In the current economic environment, out-of-state travel budgets have been frozen for many state and federal staff members, making the two annual in-person meetings currently specified in the Data Sharing Agreement (at Section V. Governance) impractical, if not impossible.  In addition, several member states have suggested that the existing requirement to issue draft minutes of an Advisory Group meeting within five business days, and for states to comment within the subsequent five days, is unnecessarily restrictive.[image: image4]

	Statement of Proposed Change/Proposal: 
Reference:  Section V. WRIS Governance, Subsection B, Paragraph 1

Original Provision:

1.  The Advisory Group will convene each calendar quarter.  Meetings will be held in-person biannually and via conference call during the two calendar quarters an in-person meeting isn’t scheduled.  In-person meetings will be held in conjunction with other meetings to conserve state travel resources to the extent possible.
Proposed Replacement Provision:
1.  The Advisory Group will convene each calendar quarter either in person or via a conference call.  In-person meetings will be held in conjunction with other meetings to conserve state travel resources to the extent possible.

Reference:  Section V. WRIS Governance, Subsection C, Paragraph 2

Original Provision:

2.  Employment and Training Administration:
b) After each meeting or call, ETA shall provide a draft of the meeting report or conference call no later than five (5) business days after the meeting or call.  Advisory Group members will have five (5) business days to comment on the draft, or provide their concurrence.

Proposed Replacement Provision:
2.  Employment and Training Administration:
b) After each meeting or call, ETA shall provide a draft of the meeting report or conference call to group members within ten (10) business days.  Advisory Group members will have twenty (20) business days to comment on the draft report.


	Supporting Documentation:
Not applicable



Wage Record Interchange System (WRIS)

 Data Sharing Agreement Amendment Proposal 

	Proposal Number:  14


	Proposal Title:  

Expand the Data Sharing Agreement to include U.S. DOL Employment and Training Administration (ETA) programs and grants funded by the American Recovery and Reinvestment Act of 2009 (Recovery Act) in the Programs Specified as Allowable for Wage Data Exchange in Section VII

Reference:  Section VII. Operation of the WRIS, Subsection C, Paragraph 3



	Date Submitted:  



	Sponsoring Entity Information:  
Contact Person:  Karen Staha
Agency/Organization:  Employment and Training Administration (ETA)
Phone:  (202) 693-2917
E-mail:  staha.karen@dol.gov 



	

	Statement of Issue:

The Recovery Act (Division A, Title VIII of Public Law No. 111-5) includes programs and grants that are not included for exchange of Wage Data in the Data Sharing Agreement at Section VII. Subsection C, Paragraph 3. 


	Discussion of Issue:
The Recovery Act (Division A, Title VIII of Public Law No. 111-5) has added a number of programs and grants that are funded under the Act, which include performance and reporting requirements.  The Data Sharing Agreement does not provide for exchange of Wage Data for new programs or grants funded by the Recovery Act for purposes of performance reporting.  The proposed amendment would add them to Section VII. Subsection C, Paragraph 3.
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	Statement of Proposed Change/Proposal: 
Reference:  Section VII. Operation of the WRIS, Subsection C, Paragraph 3

Original Provision:

3.  To allow the PACIA to obtain Wage Data used to satisfy the performance and reporting requirements for the Job Corps Program, Senior Community Service Employment Program, Migrant and Seasonal Farm Worker Program, Native American Program, Veterans Workforce Investment Program, Youth Build Program, Registered Apprenticeship Program, Prisoner Reentry Initiative Grant Program, H-1B Technical Skills Training Grant Program, and the Community-Based and High-Growth Job Training Initiative Grant Program.  Such requests are permissible, provided that a PACIA has voluntarily entered into an agreement, which sets forth terms and conditions for such data sharing that are otherwise consistent with the terms of this Agreement, and 20 CFR Part 603, with an entity that operates such programs, or directly with ETA.  A PACIA may submit Requests to the WRIS Clearinghouse on behalf of such entity, provided further, that any Results obtained from the SUIA shall be reported to such entity by the PACIA as Aggregate Data.
Proposed Replacement Provision:
3.  To allow the PACIA to obtain Wage Data used to satisfy the performance and reporting requirements for the Job Corps Program, Senior Community Service Employment Program, Migrant and Seasonal Farm Worker Program, Native American Program, Veterans Workforce Investment Program, Youth Build Program, Registered Apprenticeship Program, Prisoner Reentry Initiative Grant Program, H-1B Technical Skills Training Grant Program, the Community-Based and High-Growth Job Training Initiative Grant Program; and programs and grants that are funded under the American Recovery and Reinvestment Act of 2009 (Recovery Act), Division A, Title VIII of  Public Law No. 111-5.  Such requests are permissible, provided that a PACIA has entered into an agreement, which sets forth terms and conditions for such data sharing that are consistent with the terms of this Agreement, and 20 CFR Part 603, with an entity that operates such programs, or directly with ETA.  A PACIA may submit Requests to the WRIS Clearinghouse on behalf of such entity, provided further, that any Results obtained from the SUIA shall be reported to such entity by the PACIA as Aggregate Data.

  

	Supporting Documentation:
Not applicable



Wage Record Interchange System (WRIS)

 Data Sharing Agreement Amendment Proposal 

	Proposal Number:  15


	Proposal Title:  

Inclusion of NAICS Code in the Definition of Wage Data 
Reference:  Section IV. Definitions, Subsection N 


	Date Submitted:  



	Sponsoring Entity Information:  
Contact Person:  Karen Staha
Agency/Organization:  Employment and Training Administration (ETA)
Phone:  (202) 693-2917
E-mail:  staha.karen@dol.gov 



	

	Statement of Issue:  
Does Wage Data that is the subject of a WRIS Request, Reply, and Result include employer North American Industrial Classification System (NAICS) codes?   



	Discussion of Issue: 

The Trade and Globalization Adjustment Assistance Act of 2009 (TGAAA), part of the American Recovery and Reinvestment Act of 2009, contains a new state reporting requirement at Section 1854(a), codified at Section 249B(b)(4)(B) (19 U.S.C. § 2323(b)(4)(B)).  States are now required to report the “sectors in which workers are employed after receiving benefits under this chapter.”  This requirement will be implemented through a revised Trade Activity Participant Report, and the Employment and Training Administration will issue guidance on this revised report.  Section VII. C.1. of the WRIS Data Sharing Agreement allows a PACIA to transmit a Request to the WRIS Clearinghouse for Wage Data for performance and reporting on the Trade Adjustment Assistance Program for Workers authorized under Chapter 2 of Title II of the Trade Act of 1974 (19 U.S.C. § 2271 et seq.).  The current definition of “Wage Data” in Section IV. N. of the Data Sharing Agreement does not explicitly include the “sectors in which workers are employed,” although the long-standing format for WRIS includes a field for NAICS 6-digit codes.  States already use NAICS codes to identify employment sectors in other Federal reports.  The current “Wage Data” definition may be read broadly to include additional information that may be contained on quarterly employer wage reports.  However, several states and ETA agree that listing the NAICS code in the definition of “Wage Data” will clarify the required elements of wage data exchanged through the WRIS.  
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	Statement of Proposed Change/Proposal: 
Reference:  Section IV. Definitions, Subsection N

Original Provision:
N.  “Wage Data” means individually identifiable information reported quarterly by employers as required by Section 1137(a)(3) of the Social Security Act including, but not limited to, employer names and employee names, SSNs, and associated wages.
Proposed Replacement Provision:
N.  “Wage Data” means individually identifiable information reported quarterly by employers as required by Section 1137(a)(3) of the Social Security Act including, but not limited to, employer names and employee names, SSNs, and associated wages.  Wage data also includes industry sectors in which employees work, as identified by the 6-digit North American Industrial Classification System (or “NAICS”) codes. 


	Supporting Documentation:
Not applicable



