Workforce Investment Act (WIA)

National Emergency Disaster Grants (NEG)

Purpose -- The purpose of NEG Disaster Grants is to create temporary jobs (Disaster Relief Employment) to assist in the clean-up and restoration efforts as a result of the disaster.  These temporary jobs also include working on projects that provide food, clothing, shelter and other humanitarian assistance for disaster victims.  The work may be done through public and private agencies and organizations engaged in such projects.  

Grantee/Project Operator -- The award is made to the State which will also be the Project Operator.  Therefore, disaster grants are not to be pass-through grants.  States subgrant funds to local boards and may expend such funds in such projects.     

Coordination
Federal Emergency Management Agency (FEMA)-- The State should coordinate the activities funded under this grant with those funded by and/or performed under the auspices of FEMA in order to ensure non-duplication and maintenance of effort.  If additional areas are declared eligible for assistance by FEMA, you may immediately begin to provide services under this grant in those counties.  The State must notify the Department of Labor by telefax of the inclusion of any additional areas that have been approved by FEMA, and include such locations in the fully-documented plan or modifications to the grant. 

Heavy Equipment -- FEMA has extensive experience in obtaining and/or leasing heavy equipment in the aftermath of disasters, and provides such equipment for a limited period of time to permit clean-up, reconstruction and other allowable activities following a disaster.  State and local governments may also lease or obtain heavy equipment for worksites where NEG Disaster Grant participants are employed.  Generally, NEG funds will not be authorized for the purchase or lease of heavy equipment for disaster relief work.

Other Federal Assistance Programs -- The Small Business Administration, Department of Agriculture, the Department of Health and Human Services, and other Federal Agencies provide a variety of needed services in the Disaster Area.  

Eligible Participants for NEG Disaster Projects 
Individuals eligible to participate in NEG Disaster projects are--

(1) Workers who have been temporarily or permanently dislocated as a result of the disaster; 

(2) Eligible dislocated workers as defined in WIA Sec. 101(9) who are unemployed and not receiving unemployment compensation (UI) or other types of income support; and 

(3) Individuals who are long-term unemployed.  

Priority to participate in the grant should first be given to those workers who have experienced temporary or permanent job loss as a result of the covered disaster. 

Residency of Participants -- There is no eligibility or selection criteria based on workers’ place of residence.  Preference should be given to those individuals who lost their jobs (temporarily or permanently) as a result of the covered disaster.

Limitations on Duration of Participation and Wages -- Temporary jobs created under this grant shall be in public or private non-profit agencies.  No individual shall be employed in Disaster Relief Employment for more than six months (or 1,040 hours) related to recovery from a single natural disaster.

The maximum wage paid to any one participant in a single natural disaster is generally $12,000 (excluding fringe benefits).  

Participant Compensation

Rate of Pay -- Participants must be paid the higher of the Federal, state or local minimum wage, or the comparable rates of pay for other individuals employed in similar occupations by the same employer.  

Overtime --  Participants may work overtime (subject to regulations of the Fair Labor Standards Act with respect to level of compensation), provided that this is part of the design of the project and regular employees of the employer in question are also working overtime, subject to the limit on duration and level of compensation for workers under this project.

Workers’Compensation -- Where state workers’ compensation law is applicable, workers’ compensation benefits in accordance with such law shall be available to all participants.  Where a participant is not covered under a state workers’ compensation law, the participant shall be provided with adequate on-site medical and accident insurance for work-related activities.  For work-related activities, income maintenance coverage is not required.

Health Benefits --  All participants shall be provided benefits and working conditions at the same level and to the same extent as other employees working a similar length of time and doing the same type of work.  If the employer has different policies for temporary employees than for full-time employees, these policies may apply to these participants since the jobs under this grant are classified as temporary.

Retirement -- No contributions to retirement funds shall be made on behalf of project participants from grant funds.

Eligible Worksites—

Types of Worksites -- Worksites may be established where authorized clean-up, restoration, and service (humanitarian) activities are performed related to the covered disaster.  

Generally, worksites will be limited to public and private non-profit facilities and property where non-participant state and local government employees and employees of applicable non-profit agencies are employed in the clean-up effort.  
The purpose of the temporary jobs is to restore the public infrastructure and services so that regular business and employment activities can be resumed, as well as to work on projects that provide humanitarian assistance to victims of the disaster.  The Department expects that the state will prioritize the worksites for temporary jobs such that the highest priority is for public facilities which have been most severely damaged, consistent with the strategic plans of the community.  
The second priority is for private non-profit facilities which have the highest impact on providing needed temporary services and/or restoring public services, etc.  
Under certain (limited) circumstances, work on private property is authorized to the extent that it meets the requirements outlined below.

Location of Worksites -- The geographic areas where the worksites are located must be located in the geographic area covered by a FEMA declaration eligible for public assistance, have been identified by the State for clean-up, and must be listed in the fully documented project plan, or a modification, submitted to the Department.

Health and Safety Standards -- State and Federal standards, otherwise applicable to working conditions of employees, shall be applicable to working conditions of participants.  Where a participant is engaged in activities not covered under the Occupational Safety and Health Act of 1970, as amended, the participant shall not be required or permitted to work, be trained, or receive services in buildings or surroundings or working conditions that are unsanitary, hazardous, or dangerous to the participants’ health or safety.  A participant employed or trained for inherently dangerous occupations shall be assigned to work in accordance with reasonable safety practices. 
Eligible Activities
Temporary Jobs -- The primary, initial activity under this grant will be the placement of individuals in temporary disaster relief jobs related to assisting the communities to recover from the natural disaster events and working on projects that provide humanitarian assistance to the disaster victims.  

Work on Private Property -- There are two circumstances where Disaster Relief work by NEG Project participants may be performed on private property impacted by the covered disaster--

(1) Clean-up activities on private property may be performed by NEG Disaster participants if workers from units of general local government are also (a) authorized to conduct such work and (b) are performing such work.

(2)  As determined by the extenuating circumstances of the disaster for which Title I funds are being provided, repair and restoration activities are authorized on the private property of economically disadvantaged individuals, under the following specific conditions.  In order to be authorized, all of the following conditions must be met:
a. 
Work can only be performed on the homes of economically disadvantaged    individuals who are eligible for the federally-funded Weatherization program; and

b. 
Work may be performed on private land or homes of such individuals if the non-WIA employees of the employing unit or state or local government workers are authorized to do the same work and are in fact engaged in performing the work using non-WIA funds; and

c. 
Work on private land or buildings is performed to remove health and safety hazards to the larger community; and

d. 
The work is limited to returning a home to a safe and habitable level -- not to make home improvements; and

e. 
Priority is given for service to the elderly and individuals with disabilities;  and

f. 
WIA funds cannot be used for the cost of materials to do repairs; and

g. 
Work must be disaster-related and not related to general home improvements authorized under the Federal Weatherization program; and

h. 
Work is coordinated with or supervised by the local agency responsible for the Federal Weatherization program.

Supportive Services -- Such services are authorized to enable an individual to participate in the project.  They may include:  reimbursement or payment for such costs as child care, transportation to and from the job, work-related physical examinations and medical treatment, etc.  In addition, personal safety equipment and other work-related equipment are authorized, including such items as work gloves, steel-toed boots, hard hats, uniforms, small tools, etc., required for the participant to be employed in the jobs related to the clean-up, or participate in the workforce development services offered under the project.

WIA NATIONAL EMERGENCY DISASTER GRANTS
                                        Sec. 173(d) (Disaster Relief Employment Assistance)

                                                        QUESTIONS AND ANSWERS 
FEMA COORDINATION

3.  Please explain grant requirements regarding coordination with the Federal Emergency Management Agency (FEMA) and the leasing of large equipment. 

ANSWER:  The coordination requirements with FEMA are related to ensuring that there is a comprehensive, integrated response to a disaster, and to ensure that there are not duplication of efforts.  FEMA identifies on its Web site (http://www.fema.gov) a contact for each state.  We have been advised by the FEMA that it provides grants to states which, in turn, provide reimbursement to local governments for performing various activities. For example, FEMA has determined that wages paid to temporary workers funded under WIA projects would result in a "duplication of benefits," so such wages would be deducted from the total cost estimate for the FEMA-approved recovery project.  

However, there may be instances where state and local officials determine that related public health or safety or infrastructure repair projects are best managed through two separate projects, one funded with DOL WIA Title I NEG funds, and one funded with FEMA funds. FEMA would, of course, only provide 75 percent of the cost of the project to be operated with FEMA funds.  If equip​​ment is needed for the WIA-funded project, FEMA may provide cost reimbursement for that equipment, up to 75 percent of the cost, as long as the equipment is used for an activity related to the disaster. 

According to FEMA, it does not provide reimbursement for WIA project-related leased or owned equipment, unless it is disaster-related.  For the above reasons, state and local WIA disaster grant operators and providers are urged to consider identifying projects that will not be funded by FEMA or make sure that projects that might be funded by FEMA are identified only as WIA projects.  State and local government administrators should understand the implications of including WIA temporary disaster job participants on a FEMA-approved project.

WIA temporary workers' wages do not require a state or local match, as required by FEMA for some of its projects.  Therefore, it might be preferable to conduct some clean-up activities with WIA workers.  Alter​natively, operators may identify more projects that are social service-related, such as helping individuals complete Small Business Administration loan applications, assisting in temporary shelters, and food distribution stations, etc.   

To the extent that a project staffed by WIA temporary disaster job participants requires heavy equipment, but it is not provided by FEMA, the state or local government is responsible for providing the equipment necessary for the clean-up work to be done.  NEG funds may not be authorized to be expended to lease this type of equipment.  

5. Can DOL funds for temporary disaster jobs be used for non-federal matching for FEMA funds? 

ANSWER:  No.  Since WIA NEG funds are federal funds, FEMA has determined that WIA funds may not be used for non-federal match purposes by FEMA under the requirements and restrictions of its disaster program regulations.

6.  How do state WIA staff obtain state-level FEMA contacts, and how does FEMA know that the state WIA office is a parti​cipant in the disaster response?

ANSWER:  The Secretary of Labor makes a public announcement of all NEG awards, including those related to disasters.  FEMA provides DOL with its declarations and has worked with DOL since the mid-1990s in matters related to disaster relief employment available under NEGs.  There is a State Emergency Management Agency in every state, and the identification of a state FEMA contact is on the FEMA Web site (www.fema.gov).  It is incumbent on the appropriate WIA staff to make contact with this agency.  In those instances when Disaster Unemployment Assistance (DUA) claims are processed at the Disaster Application Centers (DAC), FEMA provides the DOL Regional Administrator with daily updates regarding the locations of FEMA/DACs.  The DOL Regional Administrator in turn provides this information to the state UI office and the state WIA liaison.  

7.  How can states get information about the location of FEMA DAC sites which could be used for recruitment of temporary disaster job participants?  

ANSWER:  As indicated above, the DOL Regional Offices are provided this information by FEMA.  They make it available by FAX to the state WIA systems which receive disaster grants. Information is also available on the FEMA website (http://www.fema.gov).  In addition, this information is available through the DOL Toll-Free Help Line (1-888-USA-JOBS).

8.  What happens when NEG-funded temporary disaster job participants begin work at a site which is later approved for FEMA reimbursement?  

ANSWER:   When the project is completed and it is time for FEMA to reimburse the state or local government for the cost of the project, it is our understanding that the wages of the temporary job participants will be deducted from the cost of the project before FEMA provides funds for 75 percent of the cost of the project.

PARTICIPANT ELIGIBILITY

9. Are individuals who reside in counties contiguous to Public Assistance-designated counties eligible for services under the NEG disaster grant?  

ANSWER:  Yes.  Under NEG disaster grants, grant funds may be used for "workers dislocated (temporarily or permanently) due to the devastation caused by the recent disaster," as well as other eligible dislocated workers (WIA Sec. 101(9)) and the long-term unemployed.  If workers in counties contiguous to disaster designated counties are affected by the covered disaster, they may be served under the grant.  For example, a worker living in a county contiguous to a designated county, whose job in the designated county was lost due to the covered disaster, is eligible to work in a temporary job for the purpose of the clean-up in the designated area or work on projects that provide food, shelter, housing and other humanitarian assistance to the victims of the disaster. The state project operators or local service providers will, of course, be responsible for determining the eligibility and selecting the specific individuals to actually be served by the grant, and priority should be given to workers dislocated (temporarily or permanently) as a result of the disaster.  Other eligible dislocated workers, as well as the long-term unemployed, are also eligible to work under a NEG disaster grant, without regard to residency.

10.  May migrant and seasonal farmworkers who are stranded in the migrant stream without work due to the disaster be served under this project?

ANSWER:  Yes.  Migrant and seasonal farmworkers who are dislocated from their work due to the covered disaster may be served under this grant and may be participants in the temporary job component. Other eligible dislocated workers who are also migrant and seasonal farmworkers may also work under a NEG disaster grant. 

12.  Are those farmers/ranchers with fields under water or destroyed, but whose livestock are alive but not productive, eligible to participate in temporary jobs? (For example, those with animals which cannot be reached to feed or transport them to market.)

ANSWER:  Yes.  They could be considered temporarily unemployed due to the effects of the disaster.

UNEMPLOYMENT INSURANCE (UI) AND DISASTER UNEMPLOYMENT ASSISTANCE (DUA)
14.  Is an individual that is working on a temporary disaster job eligible to draw UI or DUA benefits?  

ANSWER:  Generally, a temporary job will constitute employment and the wages earned will disqualify an individual from receipt of UI benefits to the extent that they exceed a state-defined earnings level.  DUA benefits are reduced to the same degree that earnings from temporary employment are deductible under the state UI law.  Therefore, the state UI agency and the state NEG disaster programs should coordinate activities to ensure that workers are properly informed of the policies and requirements of each program. 

PARTICIPANT  WAGES
18. How should WIA Section 181(a) be applied?  

ANSWER:  The rate of pay for individuals employed in NEG Disaster Relief jobs should be paid the same as those employed in similar occupations by the same employer.  

Where the local WIA entity or another approved "worksite employer" hires temporary workers for positions for which wage levels have not been established and supervision of the temporary workers is performed by another agency, the agency performing the super​visory responsibilities could be considered the "worksite employer" for purposes of determining the appropriate wage for the temporary worker under a NEG disaster grant.  In such a case, the temporary worker's wage could be established based on similar or same work performed by employees of the worksite employer.

ALLOWABLE ACTIVITIES FOR TEMPORARY DISASTER JOB PARTICIPANTS
19. Can a safety coordinator be hired as a project staff member, or as a participant?  Is safety training of temporary job participants an allowable cost?

ANSWER:  Yes.  A safety coordinator could be hired as a participant (subject to the 6-month duration limitation) or as a project staff member chargeable to the program.  Necessary training is an authorized cost in either case.

22.  Where municipal governments have diverted regular work crews to work on disaster-related activities, can temporary job parti​cipants work on work assignments that would normally be performed by the regular work force?

ANSWER:  Those "regular" activities performed by the employer's permanent workforce may only be performed by temporary Disaster Relief workers to the extent to which the duties are specifically related to the community's recovery from the covered disaster, e.g., clean-up, recon​struc​tion and restoration of damaged public facilities and projects that provide humanitarian assistance to disaster victims.  Regular maintenance or customer service activities, such as cutting grass, clerical support for municipal governments, responding to constituents’ inquiries regarding auto licensing, etc., are not allowable activities under NEG disaster grants.

25.  Can temporary workers assist in the clean-up of churches?  

ANSWER:  WIA Section 188(a)(3) and 20 CFR 667.266 as well as 29 CFR 37.6(f)(1) state that participants shall not be employed under this title to carry out the construction, operation, or maintenance of any part of any facility that is used or to be used for sectarian instruction or as a place for religious worship.  
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