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Kansas Department of Commerce
Division of Workforce Development

National Emergency Grant
Project Operator Sub-Award Agreement


Operator Agreement Number: NEG-KS-XX-0X

Re: Grant Number	EM-XXXXX-XX-XX-A-XX; KS 0X

Project Name	Kansas XXXXX  XXXXX National Emergency Grant

1.	Consistent with the above referenced US Department of Labor (“USDOL”) National Emergency Grant (NEG) Award to the Governor, this Sub-Award Agreement (“Sub- Award”) is entered into between the Kansas Department of Commerce (“Commerce”) and Kansas Workforce One (“Project Operator” or “Sub-Awardee”).

2.	This Sub-Award in the amount of XXX XXXXX Thousand Dollars ($XXX,XXX) to the approved Project Operator is for the performance of certain duties and activities as described in the attached Program Operator Plan.  That Plan includes participant, activity and financial loading schedules; accompanying narratives, descriptions and certifications. It is awarded under the NEG Program in accordance with the Workforce Investment Act (WIA), Section 173; the NEG regulations at 20 CFR Part 671; the NEG application, guidelines, and subsequent policy guidance; and the fund appropriated for Federal Fiscal Year 2012 and any subsequent years, for such activities.

3.	Funds under this Sub-Award must be expended in accordance with the terms and conditions of Attachment B and the approved Project Operator Plan for the referenced NEG project  including any subsequent modifications thereto; all applicable Federal and State statutes, regulations and policies; the terms and applicable provisions in the Federal Fiscal Year 2012 and any subsequent years, and all applicable subsequent fiscal year’s federal appropriations acts; and the applicable Policies and Procedures of Commerce http://kdoch.state.ks.us/wianet/index.jsp (select Category: State Policies; and Version: Final).

4.	This Sub-Award document hereby adopts the approved or conditionally approved NEG application which is incorporated by reference and attached to this Sub-Award.  This Sub-Award is also subject to the terms and conditions of the applicable USDOL “National Emergency Grant Award Letter.”  All modifications (financial or non- financial) under this Sub-Award will consist of and be tracked as sequential award
modifications.  The funds are to be used for the performance of certain grant activities as described in the Attachments hereto and/or available to both parties electronically.
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A.	Sub-Awardee will provide Commerce with monthly reports, due within ten (10)
days of the end of each respective month, in a format satisfactory to Commerce.

B.	Sub-Awardee shall provide Commerce a final grant closeout report which summarizes all grant expenditures and activities.  Sub-Awardee shall contact their grant officer at Commerce at least ninety (90) days prior to the end of the grant period to request forms and instructions relating to grant closeout.
C.	All requests for payment shall be mailed to: Kansas Department of Commerce
Attn: Fiscal Unit
1000 SW Jackson, Suite 100
Topeka, Kansas 66612-1354

D.	All reports shall be mailed or otherwise provided as required by law or this agreement and the attachments hereto to:

Kansas Department of Commerce
Attn: Dennis Cooper	
1000 SW Jackson, Suite 100
Topeka, Kansas 66612-1354

5.	This Grant Agreement hereby adopts and incorporates by reference the attachments as follows:

	Attachment A - DA-146a
	Attachment B - Grant Agreement & Initial Notice of Obligation, Program Operator Plan, and other documents which have been made available to both parties electronically

6.	Authorization of federal expenditures is subject to the issuance of Federal obligational authority.  In accordance with the Act, funds are obligated to the State (Grantee) and then to the Sub-Awardee.  Obligations and costs may not exceed the amount obligated by the Grantee to the Sub-Awardee.  The period of this Sub-Award is as indicated in the approved Project Operator Plan (attached), including any approved modification(s) thereto, but may not exceed the obligational authority granted to the State or the statutory limitation on expenditures per WIA Section 189(g)(2).

7.	Certifications and assurances incorporated by reference and a part of this sub-agreement include the following:

A.	STATE OF KANSAS CONTRACTUAL PROVISIONS ATTACHMENT
(DA-146a)

B.	CERTIFICATION REGARDING LOBBYING (CFR Part 93)

C.	DRUG-FREE WORKPLACE REQUIREMENTS CERTIFICATION (CFR Part 98)

D.	NONDISCRIMINATION AND EQUAL OPPORTUNITY ASSURANCE (CFR Part 37)

E.	CERTIFICATION REGARDING DEBAREMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS
(FR Part 98)

F.	STANDARD FORM 424b STANDARD ASSURANCES (NON- CONSTRUCTION PROGRAMS)

G.	Other applicable key provisions and regulations include the following:

a.	WIA General Program Requirements:
WIA Section 195

b.	WIA Title I Program and Administrative Regulations:
20 CFR Part 671 – National Emergency Grants, which (subject to the exceptions specified in 20 CFR Part 671) refers to the general WIA administrative and program regulations at 20 CFR Part 667, Subpart B – Administrative Rules, Cost, and Limitations and to 20 CFR Part 663 – Adult and Dislocated Worker Activities.

c.	Veteran’s Priority Provisions:
This program, funded by the U.S. Department of Labor, is subject to the “Jobs for Veterans Act” (JVA), Public Law 107-288 (38 USC 4215).  The JVA provides priority of services to veterans and spouses of certain veterans for receipt of employment, training and placement services. Please note that to obtain priority service, a veteran must meet the program’s eligibility requirements. Training and Employment Guidance Letter (TEGL) No. 5-03 (September 16, 2003) provided general guidance on the scope of the veterans priority statute and its effect on current employment and training programs. In addition to the TEGL, a series of questions and answers related to priority of service is posted at www.doleta.gov/programs/VETs/ for fifteen (15) programs administered by ETA.  The Planning Guidance (planning Guidance and Instructions
for Submission of Two-Years of the Strategic Five-Year State Plan for
Title I to the Workforce Investment Act and the Wagner-Peyser Act (70
FR 19206 (Apr. 12, 2005)) for Stand-alone Plans; and Workforce
Investment Act: Revisions to the Workforce Investment Act Title I,

Wagner-Peyser Act and Senior Community Service Employment Program Unified Planning Guidance (70 FR 19222 (Apr. 12, 2005)) for Unified Plans) require states to describe the policies and strategies in place to ensure, pursuant to the Jobs for Veterans Act, that priority of service is provided to veterans (and certain spouses) who otherwise meet the eligibility requirements for all employment and training programs funded by the U.SA. Department of Labor and administered by ETA.  In
addition, the states were required to provide assurances they will comply with the Veteran’s Priority Provisions established by the Jobs for Veteran’s Act (38 USC 4215).  The Project Operator is bound by the approved State and Local Area Strategic Plans.

d.	Buy American Notice Requirement:
It is the sense of Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under the Workforce Investment Act should be American made.  Ref. WIA Section
505 – Buy American Requirements.

e.	Salary and Bonus Pay Limitations:
In compliance with Public Laws 110-5 and 109-234, none of the funds appropriated in Public Law 110-5, Public Law 109-149 or prior Acts under the Heading „Employment and Training‟ that are available for expenditure on or after June 15, 2006, shall be used by the recipient of such funds to pay the salary and bonuses of an individual, either as direct costs or indirect costs, at a rate in excess of Executive Level II, except as provided for under Section 101 of Public Law 109-49. This limitation shall not apply to vendors providing goods and services as defined in OMB Circular A-133. Where States are the recipients of such funds, States may establish a lower limit for salaries and bonuses of those receiving salaries and bonuses from sub recipients of such funds, taking into account factors including the relative cost-of-living in the State, the
compensation levels for comparable State or local government employees, and the size of the organizations that administer Federal programs
involved including Employment and Training Administration programs. See Training and Employment Guidance Letter number 5-06 for further clarification.




8.	Uniform Administrative Requirements, Cost Principles and Audits (where applicable):

	OMB Circular A-16 - Coordination of Geographic Information, and Related Spatial
Data Activities

	OMB Circular A-21 - Cost Principles for Educational Institutions

	OMB Circular A-87 - Cost Principles for State, Local, and Indian Tribal
Governments

	OMB Circular A-110 - Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations

	OMB Circular A-122 - Cost Principles for Nonprofit Organizations

	OMB Circular A-133 - Audits of States, Local Governments, and Non-Profit
Organizations (06/24/1997, includes revisions published in Federal Register
06/27/03) HTML or PDF (127k)

	OMB Circular A-97 - Provisions of Specialized and Technical Services to State and
Local Governments including the – Core Circular and – Transmittal Memo #1

	OMB Circular A-102 -, Grants and Cooperative Agreements With State and Local
Governments (10/07/1994) (further amended 08/29/1997) HTML or PDF (43k)

	OMB Circular A-133 -, Audits of States, Local Governments, and Non-Profit
Organizations (06/24/1997, includes revisions published in Federal Register
06/27/03) HTML or PDF (127k)

9.	Deobligation/Reobligation and Reallocation.  Grantor reserves the right to maximize the use of available funds through the voluntary and involuntary deobligation of awarded funds.

A.	Involuntary Deobligations. Involuntary deobligations may occur for the following reasons:


	Funding allocation available to Commerce has been modified and cannot support the current level of funding to the Project Operator;
	Project Operator’s failure to expend awarded funds in a timely manner to allow maximum use of resources for the program purpose and avoid the possible return of federal funds;
o Failure to expend funds in a timely manner includes:
	Reported expenditures are less than 50% of the approved Plan level at
the end of any month of operation
		reported expenditures are less than 60% of the approved Plan level at the end of any quarter of operation
	Reported expenditures are less than 70% of the approved Plan level at the end of the 4th quarter of operation
	Reported expenditures are less than 80% of the Plan level at the end of the 6th or any subsequent quarter of operation
	Project Operator’s failure to submit timely and/or complete financial reports;
or
	Project Operator’s failure to resolve audit or monitoring review findings.


B.	Voluntary Deobligations.  Voluntary deobligations occur at the request of the Project Operator.  While the reasons for voluntary deobligations may vary, the most common reasons for voluntary deobligation are unforeseen conditions that would prevent the Operator from satisfying the statement of work or plan goals/objectives, or the realization of efficiencies which prevent the Operator from appropriately expending sufficient funds to use the total funding awarded.

C.	Reobligation and Reallocation.  With the exception of a funding reduction at the state administrative level, deobligated funds will be reallocated to other Project Operators exhibiting the ability to use the funds effectively and appropriately.

10.	Notices.

A.	Any and all notices, designations, consents, offers, acceptances or any other communication provided for herein will be given in writing by certified mail, return receipt requested, by receipted hand delivery, by Federal Express courier, or other similar and reliable carrier, which will be addressed to each party as set forth as follows:

(a)	If to Commerce:

Kansas Department of Commerce
Attn: Michael E. Copeland, Deputy Secretary
1000 SW Jackson Street, Suite 100
Topeka, Kansas 66612-1354 (b)	If to Sub-Awardee:
XXXXX
Attn: XXXX XXXX, Executive Director
XXXXX XX XXXXX
XXXXX, Kansas 6XXXX

B.	Each such notice will be deemed to have been provided: (a)	At the time it is actually received; or
(b)	Within one (1) day in the case of overnight delivery courier or service such as Federal Express with guaranteed next day of delivery; or

(c)	Within five (5) days after deposited in the U.S. Mail, if registered U.S.
Mail.

11.	Authorization. Each party to this Sub-Award represents and warrants to the other that:

A.	It has the right, power, and authority to enter into and perform its obligations under this Sub-Award.

B.        It has taken all requisite action to approve execution, delivery, and performance of this Sub-Award and that the same constitutes a legal, valid and binding obligation upon itself in accordance with its terms.

12.	Execution.  In consideration of the mutual covenants set forth above and for other good and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby acknowledged, the parties have entered into the above Sub-Award.

13.	Signature Block.  By signing below, the signatories agree to the terms and conditions of this Sub-Award on behalf of their respective entities indicated below.  In addition, the Sub-Awardee expenditure of any funds properly awarded hereunder constitutes acceptance of the award, including any new or additional terms and conditions as may be attached hereto and signed by both parties.

KANSAS DEPARTMENT OF COMMERCE   XXXX XXXX a/k/a Local Area X
1000 SW Jackson, Suite 100	Workforce Board,
Topeka, KS 66612-1354	XXXX XXXX XXX
Phone: (785) 296-1913	XXXXX, KS 6XXXX
Phone:  	




By:    		By:   	 Michael E. Copeland			XXX XXXXX

Title: Deputy Secretary of Commerce 		Title:  Executive Director 	

Date:  		Date:  	

Attachment A
State of Kansas
Department of Administration
DA-146a    (Rev. 1-01)






CONTRACTUAL PROVISIONS ATTACHMENT



Important:	This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated in this contract and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the  	day of  	, 20 	.

1.     Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.

2.     Agreement With Kansas Law: All contractual agreements shall be subject to, governed by, and construed according to the laws of the State of Kansas.

3.     Termination Due To Lack Of Funding Appropriation:   If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

4.     Disclaimer Of Liability:  Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

5.     Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or  vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency.

6.     Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

7.     Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation shall be allowed to find the State or any agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment Act (K.S .A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a particular purpose.

8.     Representative's Authority To Contract:   By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

9.     Responsibility For Taxes:  The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.    Insurance:  The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which this contract relates, nor shall this contract require the State to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear the risk of any loss or damage to any personal property in which vendor or lessor holds title.

11.    Information:   No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.    The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
