Kansas Department of Commerce

Division of Workforce Services
National Emergency Grant

Project Operator Agreement

Operator Agreement Number: 
POA EM-XXXXX-0X-LAX-0X
Re: Grant Number  

EM-XXXXX-0X-60-A-20; KS-0X
Project Name


XXXXXXXXXXXXXX
1. Consistent with the above referenced US Department of Labor (DOL) National Emergency Grant Award to the Governor, this sub-award agreement is entered into between the Department of Commerce (Governor’s designee) and XXXXXXXXXX (Project Operator).

2. This sub-award applies to the approved Project Operator for the performance of certain duties and activities as described in the attached Program Operator Plan, which includes participant, activity and financial loading schedules; accompanying narratives, descriptions and certifications and is awarded under the National Emergency Grants (NEG) Program in accordance with the Workforce Investment Act (WIA), Section 173; the NEG regulations at 20 CFR Part 671; the NEG application guidelines and subsequent policy guidance; and the fund appropriated for Program Year (PY) 200X and any subsequent years, for such activities. 
3. Funds under this sub-award must be expended in accordance with the terms and conditions of the approved Project Operator Plan for the referenced NEG project  including any subsequent modifications thereto; all applicable Federal statutes, regulations and policies, including those of the Workforce Investment Act; the terms and applicable provisions in the Program Year 2006 and all applicable subsequent fiscal year’s federal appropriations acts; and the applicable Policies and Procedures of the Department of Commerce http://kdoch.state.ks.us/wianet/index.jsp (select Category: State Policies; and Version: Final).

4. This sub-award document hereby adopts the approved or conditionally approved National Emergency Grant application which is incorporated by reference and attachment to this Agreement and subject also to the terms and conditions of the applicable DOL “National Emergency Grant Award Letter”. All modifications (financial or non-financial) under this sub-award will consist of and be tracked as sequential award modifications.
5. Authorization of federal expenditures is subject to the issuance of Federal obligational authority. In accordance with the Act, funds are obligated to the State (Grantee) and then to the Project Operator (sub-awardee). Obligations and costs may not exceed the amount obligated by the Grantee to the sub-awardee. The period of this sub-award is as indicated in the approved Project Operator Plan (attached), including any approved modification(s) thereto, but may not exceed the obligational authority granted to the State or the statutory limitation on expenditures per WIA Section 189(g)(2).
6. Certifications and assurances incorporated by reference and a part of this sub-agreement include the following:

a. STATE OF KANSAS CONTRACTUAL PROVISIONS ATTACHMENT 
(DA-146a)
b. CERTIFICATION REGARDING LOBBYING 
(29 CFR Part 93)
c. DRUG-FREE WORKPLACE REQUIREMENTS CERTIFICATION 
(29 CFR Part 98)
d. NONDISCRIMINATION AND EQUAL OPPORTUNITY ASSURANCE 
(29 CFR Part 37)
e. CERTIFICATION REGARDING DEBAREMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS 
(29 FR Part 98)
f. STANDARD FORM 424b STANDARD ASSURANCES (NON-CONSTRUCTION PROGRAMS)
7. Other applicable key provisions and regulations include the following:
a. WIA General Program Requirements:

WIA Section 195
b. WIA Title I Program and Administrative Regulations:  
20 CFR Part 671 – National Emergency Grants, which (subject to the exceptions specified in 20 CFR Part 671) refers to the general WIA administrative and program regulations at 20 CFR Part 667, Subpart B – Administrative Rules, Cost, and Limitations and to 20 CFR Part 663 – Adult and Dislocated Worker Activities.
c. Veteran’s Priority Provisions: 
This program, funded by the U.S. Department of Labor, is subject to the “Jobs for Veterans Act” (JVA), Public Law 107-288 (38 USC 4215). The JVA provides priority of services to veterans and spouses of certain veterans for receipt of employment, training and placement services. Please not that to obtain priority service, a veteran must meet the program’s eligibility requirements. Training and Employment Guidance Letter (TEGL) No. 5-03 (September 16, 2003) provided general guidance on the scope of the veterans priority statute and its effect on current employment and training programs. In addition to the TEGL, a series of questions and answers related to priority of service is posted at www.doleta.gov/programs/VETs/ for fifteen (15) programs administered by ETA. The Planning Guidances (planning Guidance and Instructions for Submission of Two-Years of the Strategic Five-Year State Plan for Title I to the Workforce Investment Act and the Wagner-Peyser Act (70 FR 19206 (Apr. 12, 2005)) for Stan-alone Plans; and Workforce Investment Act: Revisions to the Workforce Investment Act Title I, Wagner-Peyser Act and Senior Community Service Employment Program Unified Planning Guidance (70 FR 19222 (Apr. 12, 2005)) for Unified Plans) require states to describe the policies and strategies in place to ensure, pursuant to the Jobs for Veterans Act, that priority of service is provided to veterans (and certain spouses) who otherwise meet the eligibility requirements for all employment and training programs funded by the U.SA. Department of Labor and Administered by ETA. In addition, the states were required to provide assurances they will comply with the Veteran’s Priority Provisions established by the Jobs for Veteran’s Act (38 USC 4215). The Project Operator is bound by the approved State and Local Area Strategic Plans.

d. Buy American Notice Requirement:  
It is the sense of Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under the Workforce Investment Act should be American made. Ref. WIA Section 505 – Buy American Requirements.

e. Salary and Bonus Pay Limitations:  
In compliance with Public Laws 110-5 and 109-234, non of the funds appropriated in Public Law 110-5, Public Law 109-149 or prior Acts under the Heading ‘Employment and Training’ that are available for expenditure on or after June 15, 2006, shall be used by the recipient of such funds to pay the salary and bonuses of an individual, either as direct costs or indirect costs, at a rate in excess of Executive Level II, except as provided for under Section 101 of Public Law 109-49. This limitation shall not apply to vendors providing goods and services as defined in OMB Circular A-133. Where States are the recipients of such funds, States may establish a lower limit for salaries and bonuses of those receiving salaries and bonuses from subrecipients of such funds, taking into account factors including the relative cost-of-living in the State, the compensation levels for comparable State or local government employees, and the size of the organizations that administer Federal programs involved including Employment and Training Administration programs. See Training and Employment Guidance Letter number 5-06 for further clarification.
f. Uniform Administrative Requirements:  

29 CFR Part 97, for State/Local Governments and Indian Tribes (subject to the exceptions at 20 CFR Part 667 – Subpart B).

g. Cost Principles:  

OMB Circular A-87, for State/Local Governments and Indian Tribes.

8. Signature Block : By signing below, the signatories agree to the terms and conditions of this agreement on behalf of their respective agencies indicated below. In addition, the sub-awardee’s expenditure of any funds properly awarded hereunder constitutes acceptance of the award, including any new or additional terms and conditions as may be attached hereto.

SUB-AWARDEE:
XXXXXXXX



XXXX X  XXXXX
XXXXXXXX, KS  XXXXX-XXXX
XXX-XXX-XXXX 
X ______________________________________ Date ____________

    Authorized Signatory, Title

AWARDING AGENCY:
Department of Commerce





Div. Workforce Services




1100 Jackson, Ste 100





Topeka, KS  66612
X ______________________________________ Date ____________

     Rae Anne Davis, Deputy Secretary

Attachments:
A – NEG Special Terms and Conditions (w/ Q&A)



B – NEG Award




C – Project Operator’s Plan

D – Modification(s), as applicable
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